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Application/Control Number: 09/392,018 Page 2 

Art Unit: 3625 

DETAILED ACTION 
NOTIFICATION OF NON-COMPLIANCE 
WITH THE REQUIREMENTS OF 37 CFR 1.192(c) 

1 . The brief does not contain a concise statement of the issues presented for review 
as required by 37 CFR 1.192(c)(6). At pg. 1 of Appellants' Appeal Brief (see Paper #22 
of the Appellants' patent application file), Appellants present the pending claims as 
claims 1-30 and 32-34 (see section (3) Status of Claims). At pg. 5, Appellants present 
the pending claims as including claim 31, a deleted claim. Additionally, Appellants' 
Appeal Brief contains a statement of a status and argument of the deleted claim 31 on 
pg. 12. that does not identify claim 31 as being deleted. At the Appendix of Claims on 
pg. 24. Appellants' Appeal Brief also presents the deleted claim 31 as pending. In 
Paper #9. Appellants deleted claim 31. 

2. To avoid dismissal of the appeal, Appellant must comply with the provisions of 37 
CFR 1.192(c) within the longest of any of the following TIME PERIODS: (1)0NE 
MONTH or THIRTY DAYS, whichever is longer, from the mailing of this communication; 

(2) within the time period for reply to the action from which appeal has been taken; or 

(3) within two months from the date of the notice of appeal under 37 CFR 1 .191 . 
Extensions of these time periods may be granted under 37 CFR 1.136. 



Conclusion 



Application/Control Number: 09/392,018 



Pages 



Art Unit: 3625 

3. Any inquiry concerning this connmunication or earlier communications from the 
examiner should be directed to Forest O. Thompson Jr. whose telephone number is 
(703) 306-5449. The examiner can nomnally be reached on 6:30-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wynn Coggins can be reached on (703) 308-1344. The fax phone numbers 
for the organization where this application or proceeding is assigned are (703) 305-7687 
for OFFICIAL communications and (703) 308-3691 for UNOFFICIAL communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 



F. Thompson 
April 1 , 2003 
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Dear Patent Business Customer: 



The United States Patent and Trademark Office ("Office'') is now permining and encouraging applicants 
to volunianly submit amendments in a revised format as set forth m AMEMruESTS /N a REVISED Format 

Soii'PERMfTTEO, OJf. Gaz. Pal. Office _ (Februar\' 25, 2003). currently available on the USPTO 

web sue at hti j)-/'^^ \v\v.uspto.gov/vvcb/ofriccs/pac/dapp/opla/preo^notice;'r evamdtprac.htm . The 
revised format pcrmiis amendments to the specificaiion and claims lo be rr.ade m a smgle marked-up 
version: the requirement for a clean version is eliminated. .Atiached. you \vill find a Hyer with informanon 
and instructions regarding the pruceduies to be used to comply with the revised fonmat. The fl.yers are 
being inserted with out-going Office actions mailed during the penod of February 20, 2003 - March 3 I , 

2003. 

The revised amendment fonmat is essentially the same as the amendment format for the specification, 
claims, and drawings that the Office is considenng adopting via a revision lo 37 CFR 1.121 (Manner of 
Making Amendments). The revision to 37 CFR 1.121 (if adopted) will simplify amendment submission 
and improve file management. This proposed revision and others necessary to facilitate a gradual 
transition lo the use of an Elecn-onic File Wrapper (EFW) will be set forth in a Notice of Proposed Rule 
making (NPR), expected to be published by March 2003. After consideration of public comments, the 
Office anticipates adopting a revision to § 1.1 2K following publication of a Notice of Final Rule making 
(NFR), expected by June 2003. at which point compliance with revised § 1.121 will be mandatory. 

The Office will continue to accept your amendment submissions in the revised format dunng the voluntary 
penod. which will extend up to the effective dale of final revisions to ^ 1 \Z\ The Office also encourages 
vour feedback on ihe proposed revised amendment formal and other changes set ionh m the NPR. 
expected to be published by March 2003. 

For assistance: Any questions regarding the submission of amendmenis pursuant to the revised practice 
should be directed to Office of Patent Legal Adminisiration (OPLA). Legal Advisors Elizabeth Doughert>' 
( Elizabeth. DourlHTtv^ uspto.t^ov ). Gena Jones f Eut ^ n-nia.Jo nesf^ uspto.^ov) or Joe Narcavage 
i .loseph.Narca _liU^ ^"f^ usi)!o.jjOv ). .-Miemaiely. \nu may send e-mail to "'Pjient Practice", the OPLA e- 
n^ail address lhat has been esiahiished :or rece!\ ing cuer^es .md jueMions jpout patent practice and 
orocec:i:re< or leicphone OPLA at TO}) 305-1616 



Nicholas P t'MH:ie. 
C^uiimi--ioi".er :*>r P.r.er!i> 
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Attachment for PTO-948 (Rev. 03/01, or earlier) 

6/im\ 

The below text replaces the pre-printed text under the heading, 
'^Informatioa on How to Effect Drawing Changes," on the back 
of the PTO-94S (Rev. 03/01, or earlier) form. 

INFORMATION ON HOW TO EFFECT DRAWING CHANCES 

1. Corrcctkin of Iaronn«liCies - 37 CFR LiS 

/ 

New corrected drawings must be filed with the changes incorporated therein 
Identifying tndicii, if provided, sfM>utd include the title of ihe invention, 
inventor*! name, and application number, or docket number (if any) if an 
application number has not been assigned to the application If this information is 
provided, it must be placed on the front of each sheet and centered within the top 
margin, tfcorrected drawings are required in a Notice of Allowability (PTOL- 
37), the new drawings MUST be filed within the THREE >fONTH shonened 
statutoty period set for reply in the Notice of Allowability Extensions of time 
may NOT be obtained under the provisions of 37 CFR 1 . 1 36(a) or (b) for filinvt 
the corrected drawings after the mailing of a Notice of Allowability The 
drawings should be filed as a separate paper with a transmittal letter addressed to 
the Official Draftsperson. 

2, Corrections other than (nrormaltties Noted bv Drafijperson on form PTQ- 
948- 

All changes lo the drawings, other than informaliiies noied the Dransperson. 
.MUST be made in ihc same manner as above except that normaltv. a hmhh^ihttjd 
(preferably red ink) sketch of the changes lo be tncorporaieo into the nc\v 
drawings MUST be approved by the examiner betbre the aocJicaoon ^.vlll be 
allowed No changes ^A-ill be permiued to be made, other *.fun v:offection oi' 
informalities, unless the examiner has approved the propose: :n.iniies 

Timing of Corrections 

Applicant IS required to submit the drawing correc^ons ^Mihm ihe 
time perio d set m the attached Office communicaiion Sec 3:^ CFR 
1 85(a). 

Failure [O [akc corrective \c[\o\\ ihc set . w res-ui 

ABANDONMENT .>(*ihc jpDii.-r:.-: 



• * Revised Notice* 

AMENDMENTS MAY NOW BE SUBMITTED IN REVISED FORMAT 

The United States Patent and Trademark Office (USPTO) is permitting applicants to submit amendments in a revised 
format as set forth below. Further details of this practice are described in AMENDMENTS IN A REVISED FORMA T 
NOW PERMITTED, signed January 3 1 , 2003, expected to be published in Official Gazette on February 25, 2003 
(Notice posted on the Office's web site at 

http://www.uspto.gov/web/ofFices/Dac/dapD/oDla/preognotice/revam dtorac.htm ). The revised amendment 
format is essentially the same as the amendment format that the Office is considering adopting via a revision to 
37 CFR 1.121 (Manner of Making Amendments). The revision to 37 CFR 1.121 (if adopted) will simplify amendment 
submission and improve file management- The Office plans to adopt such a revision to 37 CFR 1 .121 by July of 2003, 
at which point compliance with revised 37 CFR 1.121 will be mandator>^ 

Effective immediately, aU applicants may submit amendments in reply to Office actions using the following format. 
Participants in the Officers electronic file wrapper protot>'pe' receiving earlier notices of the revised practice may also 
employ the procedures set out below. 

REVISED FORMAT OF AMENDMENTS 

Begin on separate sheets: 

Each section of an Amendment (e.g.. Claim Amendments, Specification Amendments, Drawing Amendments, and 
Remarks) should begin on a separate sheet. For example, in an amendment containing a.) introductory comments, b.) 
amendments to the claims, c.) amendments to the specification, and d.) remarks, each of these sections must begin on 
a separate sheet. This will facilitate the process of separately indexing and scanning of each part of an amendment 
document for placement in an electronic file wrapper. 

Two versions of amended part(s) no longer required: 

The current requirement in 37 CFR 1.121(b) and (c) to provide two versions (a clean version and a marked up 
version) of each replacement paragraph, section or claim will be waived where an amendment is submitted in 
revised format below. The requirements for substitute specifications under 37 CFR 1.125 will be retained. 

A^ Amendments to the claims: 

Each amendment document that includes a change to an existing claim, or submission of a new claim, must include a 
complete listing of all claims in the application. After each claim number, the status must be indicated in a 
parenthetical expression, and the text of each claim under examination (with markings to show current changes) must 
be presented. The listing will ser\'e to replace all prior versions of the claims in the application. 

( 1 ) The current status of ail of the claims in the application, including any previously canceled or withdrawn 
claims, must be given. Status is indicated in a parenthetical expression following the claim number by one of 
the following: (original), (currently amended), (previously amended), (canceled), (withdrawn), (new), 
(previously added), (reinstated - formerly claim U J, (previously reinstated), (re-presented - formerly 
dependent claim UJ), or (previously re-presented). The text of all pending claims under examination must be 
submitted each time any claim is amended. Canceled and withdrawn claims should be indicated by only the 
claim number and status. 

(2) AW claims being currently amended must be presented with markings to indicate the changes that have been 
made relative to the immediate prior version. The changes in any amended claim should be shown by 
strikethrough (for deleted matter) or underlining (for added matter). An accompanying clean version is not 
required and should not be presented. Only claims of the status ''currently amended" will include markings. 

(3) The text of pending claims not being amended must be presented in clean version, i.e., without any markings. 
Any claim text presented in clean version will constitute an assertion that it has not been changed relative to 
the immediate prior version. 



' The Office's Electronic File Wrapper prototx pe program is described in USPTO ANNOUNCES PROTOTYPE OF IMAGE 
PROCESSING. 1265 Off Gaz. Pat. Office 87 (Dec. 17, 2002) ("Protor\'pe Announcement"), and applies only to Art Units 1634, 
2827 and 2834. 

Flyer for mailing with ail Office actions by all TCs (except .Art Units 1634, 2827 and 2834) 
02/13/03 
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(4) A claim may be canceled by merely providing an instruction lo cancel. Listing a ctaim as canceled will 
constitute an instruction to cancel. Any claims added by amendment must be indicated as (new) and shall not 
be underlined. 

(5) All of the claims in each amendment paper must be presented in ascending numerical order. Consecutive 
canceled or withdrawn claims may be aggregated into one statement (e.g., Claims I - 5 (canceled)). 



Example of listing of claims (use of the word "claim" before the claim n umber is optional): 

Claims 1-5 (canceled) 
Claim 6 (withdrawn) 

Claim 7 (previously amended): A bucket with a handle. 

Claim 8 (currently amended): A bucket with a gfeeft bkie handle. 

Claim 9 (withdrawn) 

Claim 10 (original): The bucket of claim 8 with a wooden handle. 
Claim 1 1 (canceled) 

Claim 12 (re-presented - formerly dependent claim 1 1) A black bucket with a wooden handle. 
Claim 13 (previously added): A bucket having a circumferential upper lip. 
Claim 14 (new); A bucket with plastic sides and bottom. 

B) Amendments to the specification: 

Amendments to the specification must be made by presenting a replacement paragraph or section marked up to show 
changes made relative to the immediate prior version. An accompanying clean version is not required and should not 
be presented. If a substitute specification is being submitted to incorporate extensive amendments, both a clean 
version (which will be entered) and a marked up version must be submitted as per current 37 CFR 1.125. 

C) Amendments to drawing figures: 

Drawing changes must be made by presenting replacement figures which incorporate the desired changes and which 
comply with § 1.84. An explanation of the changes made must be presented in the remarks section of the amendment. 
Any replacement drawing sheet must include all of the figures appearing on the immediate prior version of the sheet, 
even though only one figure may be amended. The figure or figure number of the amended drawing should not be 
labeled as ''amended." If the changes to the drawing figure(s) are not accepted by the examiner, applicant will be 
notified of any required corrective action in the next Office action. No further drawing submission will be required, 
unless applicant is notified. 

Any questions regarding the submission of amendments pursuant to the revised practice set forth in this flyer should 
be directed to the following legal advisors in the Office of Patent Legal Administration (OPLA): Elizabeth Dougherr\* 
( Elizabeth.Doughertv@uspto.gov) , Gena Jones ( Eugenia.Jones@uspto.gov ) or Joe Narcavage 
(Joseph.Narcava&e(a)uspto.ROv) . For information on the waiver or legal aspects of the prototype, please contact Jay 
Lucas ( Jav.Lucas@uspto.gov ), Senior Legal Advisor (PCTLA) or Rob Clarke ( Robert. Clarke@uspto.gov \ Senior 
Legal Advisor (OPLA). Alternatively, further information may be obtained by calling OPLA at (703) 305-1 616. 



* Revised Notice: See Sec. B) for changes relating to substitute specifications, and Sec. C) for changes on replacement drawing 
practice. 
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The United States Patent and Trademark Office 
has changed certain mailing addresses! 

Effective May 1, 2003 

Use the address provided in this flyer after May 1, 2003 for any correspondence with the 
United States Patent and Trademark Office (USPTO) in patent-related matters to 
organizations reporting to the Commissioner for Patents. 

DO NOT USE the Washington DC 20231 and P.O. Box 2327 Arlington, VA 22202 addresses 
after May 1, 2003 for any correspondence with the USPTO even if these old addresses are 
indicated in the accompanying Office action or Notice or in any other action, notice material 
form, instmction or ofA?er information. 

Correspondence in patent-related matters to organizations reporting to the Commissioner 
for Patents must now be addressed to; 





for Patents 
P.O. Box 1450 

Alexandria, VA 22313-1450 




Special Mail Stop designations to replace Special Box designations 

Also effective May 1, 2003, the USPTO is changing the special Box designations for 
Patents and Trademarks to corresponding Mail Stop designations (e.g "Box 4" will now be 
"Mail Stop 4"). 

For further information, see Correspondence with the United States Patent and Trademark 
Office, 68 Fed Reg. 14332 (March 25. 2003). A copy of the Federal Register notice is available 
on the USPTO's web site at http;//www.uspto.aov/web/menu/current.html#reqister 

A listing of specific USPTO mailing addresses (See Patents - specific) will be available 
on the USPTO's web site on April 15, 2003 at http://www.uspto.Qov/main/contacts.htm 

Persons filing correspondence with the Office should check the rules of practice, the Official 
Gazette, or the Office's Internet Web site ( www.uspto.cov^ to determine the appropriate address 
and Mail Stop Designation (if applicable) for all con-espondence being delivered to the USPTO 
via the United States Postal Service (USPS). 

Questions regarding the content of this flyer should be directed to the Inventor Assistance 
Center at (703) 308-4357 or toll-free at 1-800-786-9199. 



